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HOUSE BI LL 2077

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representative Sinpson

Read first tinme 02/ 16/2005. Referred to Commttee on Local Governnent.

AN ACT Relating to exanple critical areas policies or regulations;
and anendi ng RCW 36. 70A. 172, 36. 70A. 280, and 36. 70A. 290.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGION:
Sec. 1. RCW 36. 70A. 172 and 1995 ¢ 347 s 105 are each anended to

read as foll ows:
(1) In designating and protecting critical areas under this

chapter, counties and cities shall include the best avail able science
in developing policies and devel opnent regulations to protect the
functions and values of critical areas. In addition, counties and

cities shall give special consideration to conservation or protection
measures necessary to preserve or enhance anadronous fisheries.

(2) In fulfilling sone or all of the requirenents of this section
and RCW 36. 70A. 060, a city or county may adopt exanple critical areas
policies or requlations prepared by the departnent of comunity, trade,

and econom ¢ devel opnent, the departnent of fish and wildlife, or the
departnent of ecoloqgy, or their successor state agencies, that conply
with the requirenents of this section

(a) The exanple policies or requlations nust conply with this
section and RCW 36. 70A. 020 (8) through (11) and 36. 70A. 060.
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(b) In preparing and approving the exanple policies or requl ations,

the state agency shall broadly involve the public and interested groups

and or gani zati ons. The public invol vemrent nust be equivalent to that
requi red by RCW 36. 70A. 020(11), 36. 70A. 035, 36.70A.130, and 36. 70A. 140.

Qpportunities for public involvenent nust be provided for state
agencies with expertise, federal agencies with expertise, and Indian
tribes and nati ons.

(c) The proposed exanple policies or requlations nust be peer
reviewed by scientists and other professionals with expertise in the
fields covered by the policies or requlations. Sone of the scientists
or professionals conducting the peer review may not be enpl oyees of the

departnment proposing the exanple policies or requlations. The results
of the peer review nust be summarized in witing and be distributed
through the state agency's web site.

(d) After the state agency gives final approval to the exanple
policies or requlations, the state agency shall publish a notice of
adoption in the state register and on the state agency's web site. The
notice nmust include the date the exanple policy or requlation was given

final approval by the state agency, how to obtain a copy, and the date
of publication, and nay include other informati on as the agency deci des

to include. A copy of this notice nust be mailed to any person or
organi zati on who requested a copy of the notice within five days of the

publication of the notice in the state register. Wth the approval of
the person or agency who requested a copy, the notice nmay be delivered
by electronic mail.

(e) Exanple policies or regulations that otherwi se conply with this

section but were qgiven final approval before the effective date of this

section, may be reapproved by the state agency and the notice required
in (d) of this subsection given. Alternatively, the state agency my
readopt the exanple policies or regulations followng the ful
requi renents of this subsection (2).

(f) At least once every seven years, the state agency that gave
final approval to exanple policies or regqulations shall review and, if
necessary to incorporate best available science that becane avail able
after it prepared the exanple policies or requirenents or to otherw se
comply with this section, update them |If the state agency decides to
update the exanple policies or requlations, it shall conply with this
subsection (2) including giving the notice required by (d) of this
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subsecti on. The state agency shall publish a notice of its decision
not to update the exanple policies or regulations in the state reqgister
and on the agency web site. The notice nust include the date the
exanple policy or requlation was given final approval by the state
agency, how to obtain a copy, and the date of publication, and may
include other information as the agency decides to include. A copy of
this notice nust be mailed to any person or organization who requested
a copy of the notice when the policy or reqgqulation was |ast adopted
within five days of the publication of the notice in the state
register. Wth the approval of the person or agency who requested a
copy, the notice may be delivered by electronic mail

(g) Apolicy or regulation is not considered best available science
solely because it is included in a policy or requlation adopted under
this subsection (2).

(3) If it determnes that advice fromscientific or other experts
is necessary or wll be of substantial assistance in reaching its
deci sion, a growth managenent hearings board may retain scientific or
other expert advice to assist in reviewwng a petition under RCW
36. 70A. 290 that involves critical areas.

Sec. 2. RCW36.70A. 280 and 2003 ¢ 332 s 2 are each anended to read
as follows:

(1) A growmh managenent hearings board shall hear and determ ne
only those petitions alleging either:

(a) Except as provided in subsection (6) of this section, that a
state agency, county, or city planning under this chapter is not in
conpliance with the requirenents of this chapter, chapter 90.58 RCW as
it relates to the adoption of shoreline master prograns or anendnents
thereto, or chapter 43.21C RCW as it relates to plans, devel opnent
regul ations, or anendnents, adopted under RCW 36.70A. 040 or chapter
90.58 RCW ((er))

(b) That the twenty-year growh managenent planning popul ation
proj ections adopted by the office of financial management pursuant to
RCW 43. 62. 035 shoul d be adjusted; or

(c) That an exanple policy or requlation given final approval by a
state agency under RCW 36. 70A. 172(2) conplies wth RCW 36. 70A. 172(2) or
chapter 43.21C RCW Any appeal under this subsection (1)(c) nust be
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filed with the growmth managenent hearings board that has jurisdiction
over Thurston county.

(2) Apetition may be filed only by: (a) The state, or a county or
city that plans under this chapter; (b) a person who has partici pated
orally or in witing before the county or city regarding the matter on
which a review is being requested; (c) a person who is certified by the
governor wthin sixty days of filing the request with the board; or (d)
a person qualified pursuant to RCW 34. 05. 530.

(3) For purposes of this section "person" neans any i ndividual
partnership, corporation, association, state agency, governnental
subdivision or wunit thereof, or public or private organization or
entity of any character.

(4) To establish participation standi ng under subsection (2)(b) of
this section, a person nmust show that his or her participation before
the county or city was reasonably related to the person's issue as
presented to the board.

(5) When considering a possible adjustnment to a grow h managenent
pl anni ng popul ation projection prepared by the office of financial
managenent, a board shall <consider the inplications of any such
adj ustnent to the popul ation forecast for the entire state.

The rationale for any adjustnment that is adopted by a board nust be
docunmented and filed with the office of financial managenent within ten
wor ki ng days after adopti on.

If adjusted by a board, a county growh nanagenent planning
popul ation projection shall only be used for the planning purposes set
forth in this chapter and shall be known as a "board adjusted
popul ation projection”. None of these changes shall affect the
official state and county popul ation forecasts prepared by the office
of financial managenent, which shall continue to be used for state
budget and pl anni ng pur poses.

(6) If adopted nore than ninety days after the state agency gives
notice as required by RCW 36.70A 172(2) and no appeals are filed or
after a growh managenent hearings board, either originally or on
remand from the highest court to which it is appealed, decides the
exanple policy or requlation conplies with RCW 36.70A 172(2) and
chapter 43.21C RCW whichever date is later, then the adoption by a
city or county of an exanple policy or requlation given final approval

HB 2077 p. 4



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

by a state agency under RCW 36.70A.172(2) may only be appealed to
determine conpliance by the city or county with RCW 36. 70A. 020(11),
36. 70A. 035, 36. 70A. 130, and 36. 70A. 140.

Sec. 3. RCW 36.70A.290 and 1997 c¢ 429 s 12 are each anended to
read as foll ows:

(1) Al requests for reviewto a growh managenent hearings board
shall be initiated by filing a petition that includes a detailed
statenment of issues presented for resolution by the board. The board
shall render witten decisions articulating the basis for its hol di ngs.
The board shall not issue advisory opinions on issues not presented to
the board in the statenent of issues, as nodified by any prehearing
order.

(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anmendnent
thereto, is in conpliance with the goals and requirements of this
chapter or chapter 90.58 or 43.21C RCWnust be filed wthin sixty days
after publication by the |egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or summary of the ordinance, adopting the conprehensive plan
or devel opnent regul ati ons, or anendnent thereto, as is required to be
publ i shed.

(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnment regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive pl an
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planni ng under RCW 36. 70A. 040, pronptly
af ter approval or disapproval of a |ocal governnent's shoreline naster
program or anmendnent thereto by the departnent of ecology as provided
in RCW90.58.090, the local governnent shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecology. For purposes of this
section, the date of publication for the adoption or anendnent of a
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shoreline master program is the date the |ocal governnent publishes
notice that the shoreline master program or anmendnent thereto has been
approved or disapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |acks standing, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set a tine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence would be
necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnent regul ation or regul ations.

(6) All petitions relating to whether or not an exanple policy or
regul ati on adopted by a state agency conplies with RCW 36. 70A. 172(2) or
chapter 90.58 or 43.21C RCW nust be filed within ninety days after
publication of the public notice required by RCW 36.70A.172(2) (d)
t hrough (f).

~-- END ---
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